
Rockdale, Texas
Wellhead Proteciton Ordinance
Marshall Martin, City of Rockdale
(512) 446-2511
General Ordinance
Adopted 1991

CITY OF ROCKDALE
STATE OF TEXAS

MAYOR, BILL T. AVRETT

MAYOR, PRO-TEM   EE. (BUCK) HENRY

COUNCIL

J.T. HILL
WALLACE JONES
FRED D. MARSHALL
EARNEST PHILLIPS. SR.
BETTE WILLIAMS

CITY MANAGER, M.J. MARTIN
CITY SECRETARY, BRENDA SUROVIK
CITY ATTORNEY, EMORY CAMP

ORDINANCE
WELLHEAD PROTECTION

JANUARY 14, 1991



                                                       PAGE 1.

               WELL HEAD PROTECTION ORDINANCE
                              ARTICLE 1.

SECTION 1. STATUTORY AUTHORIZATION

WHEREAS, ARTICLE 1175. SUBDIVISION 19 OF THE TEXAS REVISED CIVIL
STATUTES STATES IN PERTINENT PART THAT A CITY HAS THE POWER TO
PROHIBIT THE POLLUTION OF ANY STREAM, DRAIN, OR TRIBUTARIES THEREOF
WHICH MAY CONSTITUTE THE SOURCE OF WATER SUPPLY OF ANY CITY AND TO
PROVIDE POLICING OF SAME AS WELL AS TO PROVIDE FOR THE PROTECTION OF
ANY WATERSHEDS; AND

WHEREAS, THE CITY COUNCIL HAS EXPRESSED ITS DESIRES FOR THE CITY TO
REGULATE THE DRILLING OF WATER WELLS WITHIN THE CITY'S JURISDICTION;
AND

WHEREAS, THE CITY COUNCIL HAS REVIEWED AND EXAMINED THE PROPOSED
WELLHEAD PROTECTION/WATER WELL DRILLING REGULATIONS AS SET OUT
HEREIN TO PROMOTE THE HEALTH, SAFETY, MORALS, AND GENERAL WELFARE
OF THE COMMUNITY AND THE SAFE, ORDERLY, AND HEALTHFUL DEVELOPMENT
OF THE CITY OF ROCKDALE, TEXAS;
NOW, THEREFORE,

                    :BE IT ORDAINED:
BY THE CITY COUNCIL OF THE CITY OF ROCKDALE

SECTION 2. FINDINGS OF FACT

IT HAS BEEN DETERMINED THAT POTENTIAL SOURCES OF CONTAMINATION
EXIST WHICH MAY THREATEN THE INTEGRITY OF THE CITY OF ROCKDALE'S
PUBLIC WATER SUPPLY, AND CONSEQUENTLY, THE HEALTH, SAFETY,
COMMERCE, PUBLIC SERVICES,  PROPERTY, AND THE GENERAL WELFARE OF
THE PUBLIC.

THESE POTENTIAL SOURCES OF CONTAMINATION ARE CREATED BY A
CUMULATIVE EFFECT OF ANTHROPOGENIC AND/OR NATURAL ACTIVITIES
TAKING PL ACE WITHIN SUFFICIENT PROXIMITY TO THE CITY'S PUBLIC WATER
SUPPLY OR SOURCE OF SAID SUPPLY AS TO POSE A THREAT OF
CONTAMINATION.

SECTION 3. STATEMENT OF PURPOSE



IT  IS THE PURPOSE OF THIS ORDINANCE TO PROMOTE THE PUBLIC HEALTH,
SAFETY AND GENERAL WELFARE AND TO MINIMIZE PUBLIC AND PRIVATE
LOSSES DUE TO CONTAMINATION OF THE PUBLIC WATER SUPPLY TO MAXIMIZE
GROUNDWATER PROTECTION POLLUTION ABATEMENT CONTROL PROCEDURES,
AND MINIMIZE LAND USE RESTRICTIONS THAT:

(1)PROTECT HUMAN LIFE AND HEALTH;

(2)MINIMIZE EXPENDITURE OF PUBLIC MONEY FOR COSTLY POLLUTION
REMEDIATION PROJECTS;

(3)MINIMIZE REGULATIONS ON LAND USE;

 (4)MINIMIZE BUSINESS INTERRUPTIONS.
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(5) MINIMIZE DAMAGE TO PUBLIC FACILITIES AND UTILITIES SUCH AS WATER
MAINS, SEWER LINES, AND TREATMENT FACILITIES

(6) ENSURE THAT THE PUBLIC IS PROVIDED WITH SAFE POTABLE WATER SUPPLY
NOW AND FOR FUTURE GENERATIONS

(7) PROTECT THE NATURAL RESOURCES OF THE STATE

SECTION 3. METHODS OF REDUCING POTENTIAL. CONTAMINATION

IN ORDER TO ACCOMPLISH ITS PURPOSE. THIS ORDINANCE SHALL EMPLOY THE
FOLLOWING METHODS.

(1) ESTABLISH A WELLHEAD PROTECTION AREA (WHPA) BASED ON A FIVE YEAR
PERIOD.

(2) RESTRICT OR PROHIBIT USES WITHIN THE WHPA THAT POSE RISKS OF
CONTAMINATION TO THE PUBLIC WATER SUPPLY.

(3) CONTROL ANTHROPOGENIC ACTIVITIES WITHIN THE WHPA THAT MAY
INCREASE THE THREAT OF POTENTIAL CONTAMINATION OF THE PUBLIC WATER
SUPPLY.

(4) FREQUENT MONITORING OF EXISTING AND FUTURE ANTHROPOGENIC
ACTIVITIES WITHIN THE WHPA THAT HAVE BEEN IDENTIFIED AS POTENTIAL
SOURCES OF CONTAMINATION.

(5) ENFORCEMENT OF ALL APPLICABLE LAWS GOVERNING POLLUTION



ABATEMENT AND CONTROL, STORAGE AND TRANSPORT OF HAZARDOUS OR
TOXIC MATERIALS, AND COLLECTION, STORAGE, AND TRANSPORT AND
TREATMENT OF MUNICIPAL AND INDUSTRIAL SEWAGE.

(6) DEVELOP CONTINGENCY PLANS FOR ALTERNATIVE DRINKING WATER
SUPPLIES TO HELP MITIGATE CONTAMINATION OF THE CURRENT PUBLIC WATER
SUPPLY.

(7) INVENTORY ALL POTENTIAL SOURCES OF CONTAMINATION WITHIN
DESIGNATED WHPA(S) EVERY (3) THREE YEARS.

(8) ENFORCEMENT OF STATE AND LOCAL LAWS REGULATING ON-SITE SEWAGE
SYSTEMS.

(9) PROHIBITION OF STORAGE OF HAZARDOUS OR TOXIC MATERIALS WITHIN
THE WHPA THAT IS UPGRADE OF THE (PWS) PUBLIC WATER SUPPLY WELL.

(10) ENCLOSURE OF THE PWS WELL WITHIN A ROOFED STRUCTURE LOCATED
INSIDE A FENCED ENCLOSURE ACCESSIBLE ONLY VIA A LOCKED GATE. THE
WELL NUMBER SHALL BE POSTED ON THE FENCE AND A RAISED IMPERMEABLE
BARRIER OR BERM SHALL BE CONSTRUCTED AROUND THE WELLHEAD TO
PREVENT INFILTRATION OF THE WELL BORE BY SURFACE RUNOFF.

(11) POSTING OF SIGNS THAT STATE "WELLHEAD PROTECTION AREA.  CITY OF
ROCKDALE" AROUND THE PERIMETER OF THE WHPA(S) AND GOVERNING
ORDINANCES.

(12) REGULATION OF THE CONSTRUCTION, OPERATION, CORRECTION AND
ABANDONMENT OF WATER WELLS WITHIN BOTH THE CITY LIMITS AND  THE  
(ETJ)   EXTRA TERRITORIAL JURISDICTION.
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(13) DEVELOP AND IMPLEMENT AN EMERGENCY RESPONSE PLAN TO DEAL WITH
POTENTIAL CONTAMINATION EVENTS.

(14) PUBLIC EDUCATION.

SECTION 4.  POWERS AND DUTIES OF CITY COUNCIL

THE CITY COUNCIL OF THE CITY OF ROCKDALE THRU THE OFFICE OF THE CITY
MANAGER OR ITS DESIGNATED AGENT OR REPRESENTATIVE SHALL HAVE THE
FOLLOWING POWERS:

(1) TO MAKE OR HAVE MADE EXAMINATIONS OF ALL WELLS WITHIN THE CITY
AND ALL WELLS OUTSIDE THE CITY LIMITS WHICH BY LAW IS UNDER
JURISDICTION OF THE CITY, PRIVATELY OWNED OR OTHERWISE;

(2) TO MAKE OR HAVE MADE AT ANY TIME THE NECESSARY ANALYSES FOR
TESTS OF WATER THEREFROM:

(3) TO GO UPON THE LAND AND PROPERTY OF THE OWNER OF A WELL FOR THAT
PURPOSE:

(4) TO REQUIRE THE OWNER TO FURNISH ALL INFORMATION REQUESTED
CONCERNING A WELL, INCLUDING, IN THE CASE OF NEW WELLS, COMPLETE
LOGS OF THE WELL SHOWING DEPTH TO THE AQUIFER THROUGH ALL GEOLOGIC
FORMATIONS ENCOUNTERED:

(5) TO SUPERVISE THE CONSTRUCTION, REPAIR, ABANDONMENT AND PLUGGING
OF WELLS WITH AND THE OPERATION OF SUCH WELLS, THE COUNCIL SHALL
KEEP A REGISTER OF ALL WELLS WITHIN THE AREA DEFINED IN
SUB-PARAGRAPH (1) ABOVE, WHICH SHALL SHOW THE NAME OF THE OWNER,
THE LOCATION AND DATE OF CONSTRUCTION OF EACH WELL, ITS DEPTH AND
DIAMETER, THE PURPOSE FOR WHICH THE WELL WAS CONSTRUCTED, AND IF
ABANDONED, THE DATE OF ABANDONMENT.

SECTION 5. COMPLIANCE WITH ARTICLE

IT SHALL BE DEEMED A VIOLATION OF THIS ARTICLE FOR ANY PERSON TO FAIL
OR REFUSE TO COMPLY WITH ANY ORDER OF THE CITY COUNCIL MADE IN
CONFORMITY WITH AND UNDER THE AUTHORITY OF THIS ARTICLE.



SECTION 6. SCOPE OF ARTICLE

THE PROVISIONS OF THIS ARTICLE SHALL APPLY TO ALL WELLS OR OTHER
OPENINGS GREATER THAN TEN (10) FEET IN DEPTH.  FURTHERMORE, THE
OWNER
OF ANY PROPOSED WELL SHALL BE REQUIRED TO APPLY AND RECEIVE FROM
THE CITY COUNCIL A PERMIT TO CONSTRUCT SUCH A WELL OR OPENING, THE
APPLICATION FOR WHICH SHALL SUPPLY ALL THE INFORMATION REQUIRED
UNDER SECTION 8, AND FOR SUCH PERMIT THE COUNCIL SHALL CHARGE AND
RECEIVE THE FEE HEREINAFTER PROVIDED FOR.
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SECTION 7. PERMIT- REQUIRED FOR WORK ON WELLS

IT SHALL BE UNLAWFUL FOR ANY PERSON TO DRILL OR OTHERWISE
CONSTRUCT, REPAIR, CORRECT, ABANDON OR PLUG A WELL, OR TO ENGAGE
UPON SUCH WORK, WITHIN THE LIMITS OF THE AREA DEFINED IN SECTION 4(1),
OR TO EMPLOY ANYONE ELSE TO ENGAGE IN SUCH WORK, WITHOUT FIRST
APPLYING FOR AND SECURING A PERMIT FROM THE CITY COUNCIL OR A DULY
AUTHORIZED AGENT THEREOF.  SUCH PERMIT MAY BE GRANTED WITH THE
APPROVAL OF THE CITY COUNCIL TO ANY PERSON WHO FILES WITH THE
COUNCIL THE APPLICATION HEREINAFTER PROVIDED FOR AND PAYS THE FEE
HEREINAFTER REQUIRED, AND COMPLIES WITH ALL OTHER PROVISIONS OF THIS
ARTICLE APPLICABLE TO PERSON APPLYING.

SECTION 5. PERMIT - APPLICATION

EVERY APPLICATION FOR A PERMIT FOR THE DRILLING, CONSTRUCTION, REPAIR
AND CORRECTION, ABANDONMENT OF PLUGGING OF A WELL, SHALL STATE THE
NAME AND ADDRESS OF THE OWNER THEREOF, THE PURPOSE FOR WHICH THE
PERMIT IS DESIRED, WHICH SHALL BE ONE OR MORE OF THE ACTS
ABOVE-MENTIONED: THE DEFINITE LOCATION OF THE WELL OR PROPOSED
WELL: ITS APPROXIMATE DEPTH: AND IF FOR A PERMIT FOR THE DRILLING OR
CONSTRUCTION OR REPAIR AND CORRECTION OF A WATER WELL, THE
ESTIMATED AMOUNT OF WATER TO BE, OR WHICH IS PUMPED DAILY, MONTHLY
OR ANNUALLY, AND THE USE OR USES FOR WHICH THE WATER WILL BE OR IS
REQUIRED: IF FOR A PERMIT FOR THE DRILLING OR CONSTRUCTION OR FOR THE
REPAIR AND CORRECTION OF A WELL, THE PROPOSED METHOD OF DRILLING
OR CONSTRUCTION, OR THE PROPOSED METHOD OF REPAIR AND CORRECTION,
AND THE KIND OF EQUIPMENT TO BE USED, AND IN ALL CASES, THE NAME OF
THE CONTRACTOR(S), AND THE LICENSE NUMBER ISSUED BY THE TEXAS WATER
WELL DRILLERS BOARD, IF DONE THROUGH A CONTRACTOR, WHOM THE OWNER
DESIRES TO DRILL OR CONSTRUCT, REPAIR AND CORRECT, OR DO THE WORK
PURSUANT TO AN ABANDONMENT OF A WELL IN COMPLIANCE WITH THIS
ARTICLE.



SECTION 9. PERMIT - INSPECTION BEFORE ISSUANCE

IT SHALL BE THE DUTY OF THE CITY COUNCIL OR ITS DESIGNATED AGENT OR
REPRESENTATIVE TO INSPECT THE PROPERTY WHERE ANY WELL IS TO BE
DRILLED, SUNK, DUG, BORED AND TO REFUSE THE ISSUANCE OF A PERMIT TO
DRILL, SINK, DIG OR BORE A WELL IN A PLACE WHICH DOES NOT MEET WITH ITS
APPROVAL AS TO DRAINAGE AND OTHER SANITARY CONDITIONS.

SECTION 10. PERMIT - EXECUTION

ALL PERMITS SHALL BE EXECUTED IN TRIPLICATE, ONE COPY TO BE DELIVERED
TO THE APPLICANT AND TWO COPIES TO BE RETAINED IN THE OFFICE OF THE
CITY MANAGER THRU HER/HIS AGENT OR REPRESENTATIVE.

SECTION 11. PERMIT - ADDITIONAL PERMITS 

IT SHALL BE UNLAWFUL FOR ANY APPLICANT WHO OBTAINS A PERMIT TO
CONSTRUCT A WELL OF A CERTAIN DEPTH, TO EXTEND SUCH WELL TO A DEPTH
EXCEEDING THE DEPTH PROVIDED FOR IN SUCH PERMIT WITHOUT FIRST
OBTAINING AN ADDITIONAL PERMIT THEREFOR.                                        PAGE 5.

SECTION 12.  PERMIT - FEES - AMOUNTS

THE FEES TO BE PAID TO THE CITY OF ROCKDALE FOR THE PERMITS REQUIRED
BY THIS ORDINANCE/ARTICLE SHALL BE AS FOLLOWS:

(1) PERMIT FOR THE DRILLING OR CONSTRUCTION OF A NEW WELL UP TO FIFTY
FEET DEEP, TWENTY-FIVE DOLLARS.

(2) PERMIT FOR THE DRILLING OR CONSTRUCTION OF A NEW WELL FIFTY-ONE
FEET DEEP TO ONE HUNDRED FIFTY FEET DEEP, FIFTY DOLLARS.

(3) PERMIT FOR THE DRILLING OR CONSTRUCTION OF A NEW WELL ONE
HUNDRED FIFTY-ONE FEET DEEP TO FOUR HUNDRED FEET DEEP, SEVENTY-FIVE
DOLLARS.

(4) FOR THE DRILLING OR CONSTRUCTION OF A NEW WELL OVER FOUR
HUNDRED FEET DEEP, SEVENTY-FIVE DOLLARS PLUS FIFTEEN DOLLARS FOR
EACH ONE HUNDRED FEET IN EXCESS OF FOUR HUNDRED FEET.

(5) PERMIT TO REPAIR OR CORRECT A DEFECTIVE WELL, TWENTY DOLLARS.

(6) PERMIT TO ABANDON/PLUG A WELL, FIVE DOLLARS.



SECTION 13. CASING OF WELLS REQUIRED

EVERY WELL CONSTRUCTED, WHETHER DRILLED, DUG OR EXCAVATED, WHICH
ENCOUNTERS SALT WATER OR WATER CONTAINING MINERAL OR OTHER
SUBSTANCE INJURIOUS TO HEALTH OR VEGETATION, SHALL BE SECURELY
PLUGGED AND SEALED OR CASED IN SUCH MANNER THAT THE WATERS BE
CONFINED TO THE STRATUM OR STRATA IN WHICH FOUND, AND ALL WELLS
SHALL BE SO CONSTRUCTED AND CASED IN SUCH MANNER THAT THE WATERS
BE CONFINED TO THE STRATUM OR STRATA IN WHICH FOUND, AND ALL WELLS
SHALL BE SO CONSTRUCTED AND CASED SO THAT NO WATER FROM ONE
STRATUM CAN BY REASON OF THE CONSTRUCTION OF THE WELL COME IN
CONTACT WITH WATERS FROM ANOTHER STRATUM. THE CASING SHALL BE SET
IN THE TOP OF THE STRATUM FROM WHICH WATER IS TO BE TAKEN AND SHALL
BE CEMENTED IN PLACE BY SUITABLE METHOD TO BE APPROVED BY THE CITY
COUNCIL TO THE END THAT CEMENT SHALL BE FORCED UP AROUND THE
OUTSIDE OF THE CASING FROM THE BOTTOM OF THE CASING TO THE SURFACE
OF THE GROUND SO THAT ALL WATER FOUND IN THE STRATA, EXCEPT THAT
FROM WHICH WATER IS TO BE USED, SHALL BE SEALED OFF ONE FROM THE
OTHER BY THE CEMENT, OR, IF A BETTER METHOD THAN CEMENTING SHALL BE
SCIENTIFICALLY DEVELOPED TO ACCOMPLISH THE PURPOSE MENTIONED, SUCH
BETTER METHOD MAY BE PRESCRIBED BY THE COUNCIL IN LIEU OF
CEMENTING.
THE CASING USED SHALL BE OF WEIGHT PER FOOT, NOT LESS THAN THE
FOLLOWING:

SIZE OF CASING      MINIMUM WEIGHT PER FOOT

 4 INCH             10 POUNDS
 5 INCH             14 POUNDS
 6 INCH             18 POUNDS
 8 INCH             28 POUNDS
10 INCH             40 POUNDS
12 INCH             49 POUNDS
15 INCH             60 POUNDS
18 INCH             80 POUNDS
20 INCH             89 POUNDS
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THE CASING SHALL BE MECHANICALLY CONTINUOUS FROM THE POINT OF
SETTING THE BOTTOM OF THE WELL TO A POINT NOT LESS THAN TWELVE
INCHES ABOVE GROUND LEVEL AND SHALL BE SO INSTALLED AS TO MAKE
IMPOSSIBLE ANY LEAKAGE AS AGAINST ANY PRESSURES WHICH MAY BE
ENCOUNTERED.

IF CASING IS OF TWO OR MORE DIAMETER SIZES, THE DIFFERENT SIZES SHALL



BE CONNECTED WITH THREADED NIPPLES OR BE SEALED WITH RUBBER,
CEMENT, OR BY SOME OTHER MANNER SATISFACTORY TO THE CITY COUNCIL.

SECTION 14. WELL CONTAMINATING OTHER WATER SOURCES

ANY WELL OR OTHER OPENING LOCATED INSIDE THE AREA DEFINED IN
SECTION
4(1) WHICH PENETRATES THE UNDERGROUND WATER SUPPLY AND WHICH
POLLUTES OR CONTAMINATES ANY OTHER WELLS OR THE CITY'S WATER
SUPPLY, IS DECLARED A NUISANCE. AND ON NOTICE THE OWNER OF SUCH
WELL, OR THE OPERATOR THEREOF, OR AGENT IN CHARGE OF PROPERTY ON
WHICH THE WELL IS SITUATED, ISSUED BY THE OFFICERS OR AGENTS OF THE
CITY OF  ROCKDALE, SUCH NUISANCE SHALL BE ABATED BY THE OWNER
WITHIN TEN DAYS FROM THE DATE OF SUCH NOTICE BY FILLING AND
PLUGGING THE WELL OR OPENING IN THE MANNER PROVIDED FOR IN THIS
ARTICLE FOR ABANDONED WELLS, AND IF HE SHALL FAIL TO ABATE SUCH
NUISANCE WITHIN SUCH TIME, OFFICERS OR AGENTS OF THE CITY OF
ROCKDALE THRU THE AUTHORITY OF THE CITY COUNCIL SHALL HAVE THE
RIGHT TO GO ON THE LAND OR PROPERTY UPON WHICH THE WELL IS SITUATED
AND ABATE SUCH NUISANCE IN THE MANNER PROVIDED AND THE OWNER
THEREOF SHALL BE LIABLE TO THE CITY OF ROCKDALE FOR THE COST
OF SUCH WORK AND SHALL PAY SUCH COST UPON DEMAND.

SECTION 15.  DEFECTIVE WELLS

EVERY WELL WHETHER DUG OR DRILLED, WHICH FOR ANY REASON DOES NOT
COMPLETELY PREVENT THE MIXING OF WATER OR OTHER LIQUID FROM ABOVE
AND BELOW THE SOURCE OF THE CITY'S WATER SUPPLY, OR WHICH FOR ANY
REASON WOULD TEND TO POLLUTE OR CONTAMINATE ANY OTHER WELL OR
THE WATER IN THE SOURCE OF THE CITY'S WATER SUPPLY, SHALL BE
CONSIDERED A DEFECTIVE WELL AND THE CITY OF ROCKDALE ON ITS OWN
INITIATIVE OR UPON INFORMATION OR COMPLAINT FROM ANY SOURCE MAY
MAKE SUCH AN EXAMINATION OF ANY WELL SUSPECTED OF BEING DEFECTIVE
AND IF SUCH EXAMINATION INDICATES IN THE OPINION OF THE CITY MANAGER
THAT THE WELL IS A PROBABLE SOURCE OF CONTAMINATION OF THE CITY
WATER SUPPLY OR ANY OTHER WELL,  OR THAT THE WATER FROM SUCH WELL
IS UNSAFE FOR HUMAN CONSUMPTION, THE CITY COUNCIL MAY INSTRUCT THE
CITY MANAGER TO ISSUE WRITTEN INSTRUCTIONS TO THE OWNER OR HIS
AGENT IN CHARGE OF SUCH WELL OR THE PROPERTY WITH THE PROVISIONS OF
THIS ARTICLE, AND PRESCRIBE A TIME WHICH IN ITS JUDGMENT, UNDER ALL
CIRCUMSTANCES, IS REASONABLE WITHIN WHICH SUCH INSTRUCTIONS SHALL
BE COMPLIED WITH.  IT SHALL BE UNLAWFUL FOR THE OWNER OR OPERATOR
OF SUCH DEFECTIVE WELL TO FAIL TO COMPLY WITH SUCH INSTRUCTIONS
WITHIN THE TIME DIRECTED OR PRESCRIBED BY THE CITY COUNCIL.                       
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SECTION 16. ABANDONED WELLS

AN ABANDONED WELL IS:  (A) A DEFECTIVE WELL WHICH, IN THE JUDGEMENT
OF THE CITY OF ROCKDALE CANNOT BE CORRECTED TO COMPLY WITH THE
REQUIREMENTS OF THIS ARTICLE, OR (B)ANY WELL WHICH HAS BEEN
CONTINUOUSLY OUT OF USE FOR A PERIOD OF SIX (6) MONTHS, OR LONGER.
WHENEVER ANY WELLS HAVE NOT BEEN IN ACTIVE USE FOR MORE THAN TWO
YEARS, THE OWNER OR OPERATOR OF SUCH WELL SHALL REPORT THE FACT TO
THE CITY ROCKDALE.  EVERY ABANDONED WELL SHALL BE FILLED AND
PLUGGED WITH  SUCH MATERIALS AND IN A MANNER APPROVED BY THE TEXAS
WATER WELL DRILLERS BOARD THAT WILL, IN THEIR AND THE CITY'S
JUDGEMENT, PREVENT THE POLLUTION AND CONTAMINATION OF THE CITY'S
WATER SUPPLY OR THE CONTAMINATION OF ANY OTHER WELL WITHIN THE
LIMITS OF THE CITY, AND SUCH FILLING AND PLUGGING SHALL BE DONE UNDER
THE SUPERVISION OF THE COUNCIL AND AT THE EXPENSE OF THE OWNER Of
SUCH WELL

WHENEVER THE CITY SHALL RECEIVE NOTICE FROM ANY SOURCE OF THE
EXISTENCE OF AN ABANDONED WELL WHICH HAS NOT BEEN PLUGGED AND
FILLED IN ACCORDANCE WITH THE PROVISIONS OF THIS ARTICLE AND/OR THE
TEXAS WATER WELL DRILLERS BOARD, IT SHALL NOTIFY THE OWNER OR
AGENT IN CHARGE OF SUCH WELL OR OF THE PROPERTY UPON WHICH IT IS
SITUATED THAT SUCH WELL IS ABANDONED AND SHALL INSTRUCT HIM TO FILL
AND PLUG SUCH WELL IN ACCORDANCE WITH THIS ARTICLE: AND THE OWNER
OR OPERATOR OF SUCH WELL SHALL COMPLY WITH SUCH ORDER WITHIN SIXTY
DAYS.  SHOULD HE FAIL TO COMPLY WITHIN SUCH PERIOD OR IF, AFTER USING
REASONABLE DILIGENCE, SHOULD THE OFFICERS OR AGENTS OF THE CITY FAIL
TO LOCATE THE OWNER OR THE AGENT IN CHARGE OF SUCH WELL OR OF THE
PROPERTY UPON WHICH THE WELL IS SITUATED, THE OFFICERS OR AGENTS OF
THE CITY, WITH INSTRUCTIONS, MAY GO ON THE LAND OR PROPERTY UPON
WHICH THE WELL IS SITUATED AND FILL AND PLUG SUCH WELL IN THE MANNER
REQUIRED BY THIS ARTICLE. WHENEVER IT BECOMES NECESSARY FOR THE
CITY
TO FILL AND PLUG ANY ABANDONED WELL THE OWNER THEREOF SHALL BE
LIABLE TO THE CITY OF ROCKDALE FOR THE COST OF DOING SUCH WORK AND
SHALL PAY SUCH COST UPON DEMAND.

SECTION 17. WELLS OUTSIDE CITY:  ABATING NUISANCE, DRILLING

THE OWNER OR LESSEE OF PROPERTY ON WHICH ANY WELL HERETOFORE
DRILLED OR THAT MAY BE HEREAFTER DRILLED OUTSIDE THE CITY WHICH IS
FOUND TO BE CONTAMINATING OR POLLUTING INFLUENCE TO THE
UNDERGROUND WATER-BEARING STRATA FROM WHICH THE MUNICIPAL WATER



SUPPLY OF THE CITY IS TAKEN OR DRAWN OR MAY HEREAFTER BE TAKEN OR
DRAWN, AS WELL AS THE OWNER OR LESSEE OF ALL WELLS DRILLED INSIDE
THE AREA DEFINED IN SECTION 4(1) SHALL BE SUBJECT TO ALL THE PROVISIONS
OF SECTIONS 14 AND 15 AND ALL OTHER PROVISIONS OF THIS ARTICLE
RELATING TO THE PROTECTION OF THE WATER SUPPLY OF THE CITY AND ANY
SUCH CONTAMINATING WELL MAY BE ABATED AS PROVIDED THEREIN.  ANY
PERSON DESIRING TO DRILL A WELL OUTSIDE OF THE CITY AT ANY LOCATION
WITHIN THE RADIUS OF ONE MILE OUTSIDE THE CITY, PRIOR TO DRILLING SUCH
WELL,
SHALL FULLY COMPLY WITH ALL PROVISIONS OF THIS ARTICLE RELATING TO
THE PROTECTION OF THE WATER SUPPLY OF THE CITY, AND UPON FAILURE TO
DO SO SHALL BE PUNISHED AS PROVIDED HEREIN.                                        PAGE 8.

SECTION 15. WELLS IMPOSING IMMEDIATE THREAT: ABATING NUISANCE

ANY WELL OR OTHER OPENING LOCATED INSIDE THE AREA DEFINED IN 4(1)
WHICH, IN THE SOLE OPINION OF THE CITY ROCKDALE ITS OFFICERS OR ITS
AGENTS, PRESENTS AN IMMEDIATE THREAT AND MENACE TO THE HEALTH,
MORALS, SAFETY OR GENERAL WELFARE OF THE PUBLIC IS DECLARED TO BE A
NUISANCE. THE CITY COUNCIL OR ITS AGENTS SHALL HAVE THE RIGHT TO GO
ON PROPERTY UPON SUCH WELLS ARE SITUATED AND ABATE THE NUISANCE IN
A TEMPORARY MANNER. SUCH WELLS SHALL THEREAFTER BE FILLED AND
PLUGGED BY THE OWNER AFTER THE GIVING OF REQUIRED NOTICE AND IN
SUCH MANNER SET OUT IN SECTION 16 HEREOF.  THE OWNER THEREOF SHALL
BE LIABLE TO THE CITY OF ROCKDALE FOR THE COST OF  DOING SUCH
TEMPORARY WORK UNDER THIS SECTION AND SHALL PAY SUCH COST UPON
DEMAND,

SECTION 19. VIOLATION AND PENALTIES

A PERSON WHO VIOLATES ANY OF THE PROVISIONS Of THIS ARTICLE IS GUILTY
OF A MISDEMEANOR AND UPON CONVICTION IS PUNISHABLE BY A FINE OR NOT
LESS THAN $10.00 NOR MORE THAN $200.00.  EACH DAY THAT A VIOLATION
OCCURS CONSTITUTES A SEPARATE OFFENSE.

SECTION 20. EFFECTIVE DATE

THIS ORDINANCE SHALL BECOME EFFECTIVE UPON THE EXPIRATION OF TEN (10)
DAYS AFTER ITS PASSAGE.

                              ARTICLE 2.
                         GENERAL PROVISIONS

SECTION 1. LANDS TO WHICH THIS ORDINANCE APPLIES



THE ORDINANCE SHALL APPLY TO ALL AREAS LOCATED WITHIN THE
DESIGNATED WHPA(S) AS ADOPTED BY THE CITY COUNCIL. ARTICLE 1 SHALL
APPLY TO ALL AREAS WITHIN THE CITY LIMITS OF ROCKDALE, TEXAS AND THE
AREAS OUTSIDE THE CITY LIMITS WHICH FALL UNDER THE CITY'S
JURISDICTION.

SECTION 2. BASIS FOR ESTABLISHING THE WELLHEAD PROTECTION AREA(S)

THE WELLHEAD PROTECTION AREA(S) SHALL BE DELINEATED BY THE TEXAS
WATER COMMISSION USING A SITE SPECIFIC METHOD STIPULATED IN THE
TEXAS WELLHEAD PROTECTION PROGRAM DESCRIPTION AND WILL BE BASED
ON A FIVE (5) YEAR TIME OF TRAVEL. INFORMATION REQUIRED FOR THIS
DELINEATION WILL INCLUDES THE MAXIMUM ANTICIPATED PUMPAGE OF EACH
WELL IN GALLONS PER MINUTE (GPM).  THE SCREENED INTERVAL FOR EACH
WELL, DEPTH OF EACH WELL, AND ADDITIONAL INFORMATION THAT IS SPELLED
OUT IN THE TEXAS WELLHEAD PROTECTION PROGRAM DESCRIPTION.  THE
RESPECTIVE WELLS SHALL BE PLOTTED ON A CITY MAP AND SUBMITTED TO
THE STATE FOR DELINEATION AND COMPILATION OF A WELLHEAD PROTECTION
REPORT.  AN INVENTORY OF THE WHPA(S) WILL BE CONDUCTED BY THE CITY OF
ROCKDALE, THE RESULTS OF WHICH WILL BE SUBMITTED TO THE STATE FOR
INCLUSION IN THE REPORT WHICH WILL BE PRESENTED TO THE CITY OF
ROCKDALE.
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SECTION 3. ESTABLISHMENT OF PERMIT

A PERMIT GOVERNING CONSTRUCTION, OPERATION, CORRECTION, AND
ABANDONMENT OF WELLS SHALL NOT IMPINGE ON EXISTING PERMITTING
REQUIREMENTS CURRENTLY IN EFFECT NOR IS IT THE INTENT OF THIS
ORDINANCE TO INVALIDATE THEIR PURPOSE.

SECTION 4. COMPLIANCE WITH ARTICLE

IT SHALL BE DEEMED A VIOLATION OF THIS ARTICLE FOR ANY PERSON TO FAIL
OR REFUSE TO COMPLY WITH ANY ORDER OF THE CITY COUNCIL, CITY OF
ROCKDALE, ITS OFFICERS OR AGENTS THAT IS MADE IN CONFORMITY WITH AND
UNDER THE AUTHORITY OF THIS ARTICLE.

SECTION 5. ABROGATION AND GREATER RESTRICTIONS

THIS ORDINANCE IS NOT INTENDED TO REPEAL, ABROGATE, OR IMPAIR ANY
EXISTING EASEMENTS, COVENANTS, OR DEED RESTRICTIONS.  HOWEVER,
WHERE THIS ORDINANCE AND ANOTHER CONFLICT OR OVERLAP, WHICHEVER
IMPOSES THE MORE STRINGENT RESTRICTIONS SHALL PREVAIL.



SECTION 6. INTERPRETATION

IN THE INTERPRETATION AND APPLICATION OF THIS ORDINANCE, ALL
PROVISIONS SHALL BE:  (1) CONSIDERED AS MINIMUM REQUIREMENTS; (2)
LIBERALLY CONSTRUED IN FAVOR OF THE GOVERNING BODY; AND (3) DEEMED
NEITHER TO LIMIT NOR REPEAL ANY OTHER POWERS GRANTED UNDER STATE
STATUTES.

SECTION 7. WARNING AND DISCLAIMER OF LIABILITY

THE DEGREE OF PROTECTION OF THE CITY OF ROCKDALE'S PUBLIC WATER
SUPPLY WELLS AND PUBLIC WATER SUPPLY IS CONSIDERED REASONABLE FOR
REGULATORY PURPOSES AND IS BASED ON SCIENTIFIC AND ENGINEERING
CONSIDERATIONS ALONG WITH BEST PROFESSIONAL JUDGEMENT.  IT IS
RECOGNIZED THAT NOT ALL POTENTIAL SOURCES OF CONTAMINATION ARE
UNAVOIDABLE AND THAT A CONTAMINATION EVENT MAY OCCUR DUE EITHER
TO MANMADE OR NATURAL CAUSES. THIS ORDINANCE DOES NOT IMPLY THAT
THE WHPA(S) WILL TOTALLY PRECLUDE A CONTAMINATION EVENT FROM
TAKING PLACE. THIS ORDINANCE SHALL NOT CREATE LIABILITY ON THE
PART OF THE CITY OF ROCKDALE OR ANY OFFICIAL OR EMPLOYEE THEREOF
FOR ANY DAMAGES THAT RESULT FROM RELIANCE ON THIS ORDINANCE OR
ANY ADMINISTRATIVE DECISION LAWFULLY MADE THEREUNDER.
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                         ARTICLE 4

                         ADMINISTRATION

SECTION 1. DESIGNATION OF THE WELLHEAD PROTECTION AREA
ADMINISTRATOR

THE CITY OF ROCKDALE'S WATER AND SEWER SUPERINTENDENT IS HEREBY
APPOINTED THE WELLHEAD PROTECTION AREA ADMINISTRATOR TO
ADMINISTER AND IMPLEMENT THE PROVISIONS OF THIS ORDINANCE AND
OTHER APPROPRIATE SECTIONS OF CHAPTER 26.177 OF THE TEXAS WATER CODE.

SECTION 2.  DUTIES & RESPONSIBILITIES OF THE WELLHEAD PROTECTION
ADMINISTRATOR

DUTIES AND RESPONSIBILITIES OF THE WELLHEAD PROTECTION AREA
ADMINISTRATOR SHALL INCLUDE, BUT ARE NOT LIMITED TO,  THE FOLLOWING:

(1) MAINTAIN AND HOLD OPEN FOR PUBLIC INSPECTION ALL RECORDS
PERTAINING TO THE PROVISIONS OF THIS ORDINANCE.



(2) REVIEW WATER WELL PERMIT APPLICATIONS AND OTHER PERMIT
APPLICATIONS WHERE APPLICABLE TO DETERMINE WHETHER THE PROPOSED
ACTIVITY IN THE WHPA WILL POSE A THREAT TO THE INTEGRITY OF THE PUBLIC
WATER SUPPLY.

(3) REVIEW, APPROVE, OR DENY(OR RECOMMEND DENIAL WHERE AUTHORITY
FOR DENIAL IS NOT GRANTED) ALL APPLICATIONS FOR PERMITS REQUIRED BY
THE ADOPTION OF THIS ORDINANCE.

(4) REVIEW PERMITS FOR PROPOSED DEVELOPMENT WITHIN THE WHPA(S) TO
ASSURE THAT ALL NECESSARY PERMITS HAVE BEEN OBTAINED FROM FEDERAL,
STATE, OR LOCAL GOVERNMENT AGENCIES FROM WHICH PRIOR APPROVAL IS
REQUIRED.

(5) WHERE INTERPRETATION IS NEEDED AS TO THE EXACT LOCATION OF THE
BOUNDARIES OF THE WHPA(S) (FOR EXAMPLE, WHERE THERE APPEARS TO BE
A CONFLICT BETWEEN A MAPPED BOUNDARY AND ACTUAL FIELD CONDITIONS)
THE WELLHEAD PROTECTION ADMINISTRATOR SMALL MAKE THE NECESSARY
INTERPRETATION.

(6) WHEN WHPA DELINEATION HAS NOT BEEN PROVIDED BY THE STATE (FOR
EXAMPLE, UPON COMPLETION OF A NEW PWS WELL), THE ADMINISTRATOR
SHALL DELINEATE ONE-QUARTER MILE RADIUS AROUND THE WELL AND
ADMINISTER IT IN ACCORDANCE WITH THIS ORDINANCE UNTIL SUCH TIME AS
SITE SPECIFIC DETERMINATION CAN BE MADE.
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(7) THE WHPA ADMINISTRATOR SHALL COORDINATE THE CITY'S EMERGENCY
RESPONSE ACTIVITIES IN THE EVENT A POTENTIAL CONTAMINATION EVENT
OCCURS.

(8) THE WHPA ADMINISTRATOR SHALL ALSO MAINTAIN AN ACTIVE LIST OF
POTENTIAL SOURCES OF CONTAMINATION WHICH SHOWS THE PHYSICAL
LOCATION, STREET ADDRESS, CONTACT, AND TELEPHONE NUMBER. THIS LIST
SHALL BE KEPT OPEN FOR PUBLIC INSPECTION.

SECTION 3. NONCOMPLIANCE AND PENALTIES

PERSONS AND/OR ENTITIES FOUND TO BE IN VIOLATION OF THIS ORDINANCE
SHALL BE NOTIFIED BY THE CITY COUNCIL THRU THE CITY MANAGERS OFFICE
IN WRITING.  A PERSON WHO VIOLATES ANY OF THE PROVISIONS OF THIS
ORDINANCE IS GUILTY OF A MISDEMEANOR AND ON CONVICTION IS
PUNISHABLE BY A FINE OF NOT LESS THAN $10.00 OR MORE THAN $200.00.  EACH
DAY THAT A VIOLATION OCCURS CONSTITUTES A SEPARATE OFFENSE.



SECTION 4. VARIANCE PROCEDURES

(1) THE APPEAL BOARD AS ESTABLISHED BY THE CITY COUNCIL SHALL HEAR
AND RENDER JUDGEMENT ON REQUEST FOR VARIANCES FROM THE
REQUIREMENTS OF THIS ORDINANCE.

(2) THE APPEAL BOARD SHALL HEAR AND RENDER JUDGEMENT ON AN APPEAL
ONLY WHEN IT IS ALLEGED THERE IS AN ERROR IN ANY REQUIREMENT,
DECISION, OR DETERMINATION MADE BY THE WELLHEAD PROTECTION AREA
ADMINISTRATOR IN THE ENFORCEMENT OR ADMINISTRATION OF THIS
ORDINANCE.

(3) ANY PERSON OR PERSONS AGGRIEVED BY THE DECISION OF THE APPEAL
BOARD MAY APPEAL SUCH DECISION IN THE COURTS OF COMPETENT
JURISDICTION.

(4) NO VARIANCE MAY BE REQUESTED NOR GRANTED AS A MEANS TO
CIRCUMVENT  INTENTIONS OF THIS ORDINANCE OR AS A REMEDY FOR A
VIOLATION OF THIS ORDINANCE (i.e. A VARIANCE CANNOT BE ISSUED AFTER
THE FACT).

(5) THE WELLHEAD PROTECTION AREA ADMINISTRATOR SHALL MAINTAIN A
RECORD OF ALL ACTIONS INVOLVING AN APPEAL.

(6) UPON CONSIDERATION OF THE INTENT OF THIS ORDINANCE, THE APPEAL
BOARD MAY ATTACH SUCH CONDITIONS TO THE GRANTING OF VARIANCES AS
IT DEEMS NECESSARY TO FURTHER THE PURPOSE AND OBJECTIVES OF THIS
ORDINANCE.
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(7) PREREQUISITES FOR GRANTING VARIANCES.

A.  VARIANCES SHALL ONLY BE ISSUED UPON A DETERMINATION THAT THE
VARIANCE IS THE MINIMUM  NECESSARY, CONSIDERING THE POTENTIAL
THREAT OF CONTAMINATION OF THE PWS WELL AND AOUIFER, TO AFFORD
RELIEF.

B.  VARIANCES SHALL ONLY BE ISSUED UPON (I)SHOWING A GOOD AND
SUFFICIENT CAUSE:   (ii) A DETERMINATION THAT FAILURE TO GRANT A
VARIANCE WOULD RESULT IN EXCEPTIONAL HARDSHIP TO THE APPLICANT,
AND (iii) A DETERMINATION THAT THE GRANTING OF A VARIANCE WILL NOT
RESULT IN ADDITIONAL THREATS TO THE PUBLIC SAFETY. EXTRAORDINARY
PUBLIC EXPENSE, CREATE NUISANCES, CAUSE FRAUD ON OR VICTIMIZATION OF
THE PUBLIC, OR CONFLICT WITH EXISTING LOCAL LAWS OR ORDINANCES.



C.  ANY APPLICATION TO WHOM A VARIANCE IS GRANTED SHALL BE GIVEN
WRITTEN NOTICE THAT THE ACTIVITY RECEIVING THIS VARIANCE WILL
DECREASE THE TRAVEL TIME FOR POTENTIAL CONTAMINANTS TO REACH THE
PWS WELL AND THAT ANY AND ALL LIABILITY OF A CONTAMINATION EVENT AS
A RESULT OF THIS ACTIVITY RECEIVING THE VARIANCE IS ON THE VARIANCE
HOLDER. FURTHERMORE, THE CITY, ITS OFFICERS AND SERVICES. AS WELL AS
ITS EMPLOYEES ARE RELEASED FROM ANY RESPONSIBILITY AND LIABILITY FOR
ANY DAMAGES AND/OR CONTAMINATION EVENTS DUE TO ACTIVITY RECEIVING
THE VARIANCE.

                              ARTICLE 5.
                              READINGS

THE HEADINGS TO SECTIONS CONTAINED IN THIS ORDINANCE ARE FOR
CONVENIENCE AND REFERENCE ONLY AND IN NO WAY DEFINE DESCRIBE
EXTEND OR LIMIT THE SCOPE OR INTENT OF THE SUBSTANTIVE PROVISION TO
WHICH THE HEADING APPLIES UNLESS THE CONTEXT SO REQUIRES.

                              ARTICLE 6
                         ORDER OF PREFERENCE

UNLESS OTHERWISE STATED, A LISTING OF FACTORS, CRITERIA OR SUBJECTS IN
THE ORDINANCE DOES NOT CONSTITUTE AN ORDER OF PREFERENCE.

                              ARTICLE 7
                              SEVERABILITY

IF ANY PROVISION OF THIS ORDINANCE IS HELD INVALID, SUCH INVALIDATION
SHALL NOT AFFECT ANY OTHER PROVISION WHICH CAN BE GIVEN EFFECT
WITHOUT THE INVALID PROVISION, AND TO THIS END THE PROVISIONS OF THIS
ORDINANCE ARE DECLARED TO BE SEVERABLE.
                         CERTIFICATION

IT IS HEREBY FOUND AND DECLARED BY THE CITY COUNCIL OF THE CITY OF
ROCKDALE, THAT THE WELLHEAD PROTECTION AREA(S) (WHPA(S) LOCATED
WITHIN THE CORPORATE BOUNDARIES AND/OR EXTRATERRITORIAL
JURISDICTION HAVE BEEN RECOGNIZED AND ARE ADOPTED AS A MEANS TO
PROTECTING CITY OF ROCKDALE'S DRINKING WATER SUPPLY; THAT
CONTAMINATION OF THE WELLS AND SUBSEQUENTLY THE AQUIFER FROM
WHICH THE WATER IS DRAWN WOULD RESULT IN EXCESSIVE PUBLIC



EXPENDITURES, ENDANGER THE LIVES AND HEALTH OF THE PUBLIC, THREATEN
COMMERCE, AND DAMAGE PUBLIC UTILITIES; IN ORDER TO EFFECTIVELY
COMPLY WITH THE CHAPTER 26.177 OF THE TEXAS WATER CODE; AND IN ORDER
TO EFFECTIVELY REMEDY THE SITUATION DESCRIBED HEREIN. IT IS NECESSARY
THAT THIS ORDINANCE BECOME EFFECTIVE IMMEDIATELY.

THEREFORE, AN EMERGENCY IS HEREBY DECLARED TO EXIST, AND THIS
ORDINANCE, BEING NECESSARY FOR THE IMMEDIATE PRESERVATION OF THE
PUBLIC PEACE, HEALTH AND SAFETY,  SHALL BE IN FULL FORCE AND EFFECT
FROM AND AFTER ITS PASSAGE AND APPROVAL.

MOTION-WELLHEAD PROTECTION ORDINANCE   PASSED   FAILED     BY VOTE
OF THE CITY COUNCIL 4 TO 0  THIS THE 14th DAY OF JANUARY , 1991

BILL T. AVERTT, MAYOR CITY OF ROCKDALE

ATTEST:    BRENDA SUROVIK, CITY SECRETARY


